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IN THE MATTER OF:

HCC LIFE INSURANCE COMPANY;
HCC MEDICAL INSTJRANCE
SERVICES, LLC; STARR INDEMNITY
& LIABILITY COMPANY; USHEALTH
GROUP: NATIONAL FOT NDATION
LIFE INSURANCE COMPANY;
COVERAGE ONE TNSURANCE
GROUP, LLC; DAVID H. ETTINGER:
BETH ETTINGER; KARL BECKE&
HEAITH BENEFITS ONE, LCC;
MATTHEW E, SPIEWAK; DANIELLE
BRETTI; QUICK QUOTE US LLC:
MICHAEL S, HTLI; TERRY M.
ALVARADO; MICHAEL K.
BORCHERS; PEDRO J. COLON;
TERESA M, NEWMAN; JORGE
SAAVEDRA; SAMATHA M.
SCHEIBNE& MICHAEL C, TOBIAS;
WESTERN HERITACE.INSURANCE
MARKETINC GROUP; atrd LISA D.
GONZALES;

CASE NO. INS-20I5-348

CONSENT ACREEMENT AND
FINAL ORDER RE:
MICIIAEL C, TOBIAS
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Respondents,

This Cons€nt Agre€ment (Agreemelt) is entered into by the Ofiice olthe Montana State

Auditor, Commissioner of Securities and Insurance (CSI), acliog pu.rsuant 10 rhe authority of ihe
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Montana Insunnce Code, Mont. Code Ann. g 33-1-lot et seq. (Code), alld Michael C. Tobias

(Responden0. The Final Order (Ord€r) is issued by the authority ofthe Commissioner oI

Securities and Insirranc€, MoDtaoa State Audfuor (Commissioncr).

RECITALS

WHEREAS, the CSI sueged in thc Notice of Proposed Agency Action and Opportunity

for Hearing (NOPAA) in this tnatter that Respodent did not tully explain all oaterial terms of

shon telm medical in$rralce policies to some in$redsi

WHER-EAS, tbe CSl alleg€d in the NOPAA in this maner that Respotrdent sold hsurance

policies ftom HCC Life Insur!trc. Coopaoy and National Foudalion Life Insurance Compaty

withoul beiru pmpcrly appoint€d by eilher iDsurEr;

WHEREAS, the CSI alleged h $e NOPAA in thisiatter that Respordent altowed the

salc or traDsactio[ ofinsrrance polioios by ur ic€nsed individuals workirg.with Resrondent;

WHEREAS, the CSI and Respondenl agree that the b€st interests of the psrries and the

public would bc s€rved by enteriug into this Agreemcot.

NOW, THEREFORE, iD consideratiotr ofth€ mutual udertakings codtaircd in this

Agreement, the CSI and Respondenl agree to setde this matler pu.rsuant to the following lemE

aDd conditions:

NOPAA;

B.
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A. RespoEd€nt mither admits nor deDics the alleSations contained in the

Pursuanl to MCA 6 33-l-I102. ResDondenr aErees ro oav S t0-000 oo to

the claim administrator Dabl AdmiDistrarion, LLC, (Dahl) as pan ofa fund for the bcoefit



ofMontana iisureds who purchased shon{erm medical iosluance from the various

ilsurance caniers subject to this matter. The claim and vatidation process shall be set by

the CSl, and processed by Dahl. This payment shall be made by check payable to

"Health Insurarce IDnovatioDs Restitution FuId' withifl l0 business days of the

exccution oflhis A$ee6ent rnd sent to:

Dahl AdmiDistration, LLC
Attn: JeffHoudek
M65 Wayzatr Blvd.. Ste. 420
Minneapolis, MN 55426

P.oof of thc payment shall be sent to:

Mootrla Stale Auditor's Office
c/o Lisa Monme
840 H€lena Ave.
Heletr4 MT 59601
lmoDroe@mt.gov

C. Respondant agrees that hc will obtain not Gss thall 6'hours of 'l

supplnEent.l continuin; education cr€dil consisting of at Icasi one ciass in the area of

ethics afld another in tbe area ofbealth insuraoce sales. Respondeilt agrees to provide

proofofcompletiotr oftiese additionat 6 credits within 180 days ofthe effective date of

tbis a$eement. Thcsc 6 credib shall b. in addition to any conrinuing education

requirements contained in Mont. Code Ann. $ 33-17-1203.

D. Respoodent agrees lo provide ro the CSI a quarlerly surnmary rcporl ofall

sales ofi[surance $oducts to residcntq ofthe State ofMo ana, with a brcakdown ofthe

r).€s ofitrsurance products sold. These quanerly repons shall be provided for two years

following the eflecliv€ date ofthis agreemenl. The first quanerly sunmary repo( shall

be due by Fdday, April6, 2018, cov€ring d'e preced+g calendar qlqr.ter. Subscquent
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reports shall be due by the lirsl Fridays ofr July and October, 20 I 8; January, April, July,

and October, 2019; aDd JarNary 2020- Reports should b€ iailed or emailed to:

Montsna State Auditor's OIIice
c/o Lisa Monroe
840 Helena Ave.
HeletrE, MT 59601
lmonroe@mt.gov

E. IfRespondent engages in lhe sale ofany insumnce policies to Montana

residenis in the two years following lhe effective date of this Agreernent, Respondent

shall provide to the CSI within l0 days ofth€ first such sale the name ofa supervisinS

insumnce producer, who must be prop€rly Iicensed as an insuratrce producer h Montana.

Eacb calendar quder following such s6les, ihis supervising insumnc€ producer shall

coDtacl at llast five ilsure& who ryp€i)r(4 iDs$ance prodlcts froft Respondent. The 
,

purposo of_this contact wiu k to cFeck g4t no marerial temls of the insurance produds

sold were misstated or omined- Thc supervisiog producer sb6llprovide cenification rhar

this requirement $as compl€te4 along witb copies or notes of such correspondence with

Respord€nt's insureds, on the sa.E6 quarterly caletrdar basis as subparagraph I.D., above,

F,

G.

ResDondent atre€s to nol commit anvvjolatjons ofthe Code.
I

ir

RespondeDt fuUy a4d forever releases Fnd discharges rhe Commissioner.

the CSI, aDd aI of th€ CSI\ emlrloyeef and agents ftggl aJly and aU actions, clairns,

causes ofaction, demands, or e4)etr-ses for damages qr iEjuries, whether assefled or

unasserted, known or unknowl 
,foresgi 

or uoforese?n, arising out ofthis action.
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H. Respo ent sp€cifically and affirmatively waives his right to a contested

case hearing a.nd all rights to appeal utrder tbe Montana Administrative Proceduc Act.

Mo[t. Code Ann. $ 2-4-l0l €t seq., and elects to r€solve this matter with this Agleemerlt.

[. Respordent acknowledges that he wss advised of the right to be

represented by lcSal coutrsel and ifrepresented by legal couns€I, that such legal

representation was satisfactory.

J. R$pondent acknowledges that he enters into this Agreement voluntarily

and withoul reservation.

lL All parties to lhis Agre€m.nt siipulate and coDsent as follows:

A. Th€ CorDllissiotrcr and the CSI haveju.isdiclioD over the subject mattcr

ofthis matter.

B. This Asreement is entered witbour adiudication o[ anv issue of law or facr.

This Aqreemenl covers ooly ihe factul allesations addressed in lh( NOPAA ll is

etrtered into solely for the purlg$e ofrgsolying the CSI'S allegations and is npt intended

to be used for any other purpgs:l For fnl !€rspn or qltity not a party to this Agreement,

this Agre€m€nt does nol limit or create any private rights or remedies against

Respondents, limil or create lhbility o{ R.efpondeots, or limit or oeat€ defenses of

RespoddeDts to anyclaims.

ofexecurion ofthis Asl€cmenl with reeard to rhe allesauons m the Rerirals.

Respondenls violale the terms ofthis Aareemenr at any rune whhio rwo years ofthe

eRe.itals. In the evedt

l

ri



D. This Agrccmatrt coDstitutes the entir! fg€rment betw& fie panies rnd

no othcr promises or agreemenb, cithef exlress or iEplicd. hrw be€n made by the CSI

ot by any membcr, gfrctr, ageat, or &prcs.Dtrtive o{lhc CSI to hduca Rcspondq$ to

€:nrct iolo this Alrccmcnt. :

l

E. This Agrcemadt pay oot b€ modified orauy, atrd any subscqu.r{

modificetiou to thii A8r€cm.r* must be muquallyrg!.d upon h wdtiog, with the sroc

fomality ,! Oi! Ageemeot, to be efective.

F. This Agr€cncnt sball be iDcorporatcd inlo atrd made a Fn ofthe attrched

Fhal Ordd iaaud bv the CoEmhsiotror.

AUDITO& COMII{ISSTONER OF
., SECURTrIES AND.INSURJiIICE i
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APPROVED AS TO FORM on thi!



FINAL ORDtr]R RI]:

MICHAEL C. TOBIAS

Pusuant to the authority vested by Mont. Code AnD. $$ 2-4-603 and 33-l -101 et seq.,

and upon review ofthe foregoing Consent Agreement, and good cause appearing,

IT IS HEREBY ORDERED that the foregoing Consent Agreement between the CSI and

Respondent Michael C. Tobias is adopted as ifset forth fully herein.

DArED this jAda y ot /lbtJt-,2018.

State Auditor,
Commissioner of Securities and Insurancc


